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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE :::::::::::NALBARI 

 

                                   G.R. Case No.1906/2016 

                 Under section 498 (A) IPC. 

                        

                      The State of Assam 

                                                  -VS- 

                     ABAIDUR RAHMAN      ----  Accused                         

 

                         Present –  Naim Uddin Ahmed, AJS 

                                           Chief Judicial Magistrate, 
                                           Nalbari. 
 

                         For the State : Sri A. Barman, learned A.P.P. 

 

                         For the Defence: Smti. N. Patowary, learned Advocate. 

 

                         Evidence recorded on  - 24.01.2018. 

                         Argument heard on   - 24.01.2018. 

                         Judgment delivered on  -  24.01.2018. 

 

 

                                               J  U  D  G  M  E  N  T 

 

1.          This present criminal trial was started on the basis of investigation made 

by police in view of an FIR which was lodged by Miss Moina Begum. In short, the 

prosecution case is that the informant got married with accused No.1 about 7 

years ago. Informant alleged that with the help of accused persons namely Fulu 

Bibi, Ahab Ali, Mirjuwara Begum, Md. Namal Ali and Md. Hamjed Ali her husband 

i.e. accused No.1 Md. Abaidur Rahman used to torture her physically as well as 

mentally. It is further alleged that on 07.12.16 accused No.1 asked her to bring 

Rs.50,000/-  from her father and on refusal of the demand, all the accused 

persons assaulted her and drove her away from her matrimonial house for which 

she had to take shelter at her paternal residence. Hence, this case was arisen. 
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2.   On receiving the ejahar police registered a case, investigated the  

case and after completion of investigation submitted charge sheet against 

accused Md. Abaidur Rahman u/s-498 (A) IPC. 

 

3.  Accused person stood for trial. Copy of relevant documents was 

furnished to the accused person as required by section 207 Cr.P.C. After perusing 

the materials on record and hearing both sides on the point of consideration of 

charge, a prima facie case was found u/s-498 (A) IPC against the accused 

person. A formal charge was framed  u/s-498 (A) IPC against the accused and 

contents of charge were read over and explained to the accused person to which  

he denied to plead guilty. 

 

4.  In support of the case, prosecution side examined informant Miss 

Moina Begum as PW-1. The FIR was exhibited as Ext-1.   

 

5.  Defence plea is of total denial. Statement of the accused person 

u/s-313 of Cr.P.C. is dispensed with as no material was found against him. 

Defence side has not adduced any defence evidence.        

 

6.         Heard argument from both sides. I have gone through the case 

record as well as evidence on record.              

 

   POINTS  FOR CONSIDERATION: 

 

7.         Whether accused person being the husband of the informant 

subjected her cruelty both mentally and physically after the marriage to full fill 

the unlawful demand of dowry of Rs.50,000/-? 

 

          DISCUSSION, DECISION AND REASONS THEREFOR: 

 

8.            Prosecution to bring home the charge u/s-498 (A) IPC examined the 

sole witness i.e. informant. To bring home the offence u/s 498(A) IPC, 

prosecution shall prove the following ingredients:- 

 

                             (1) A woman was married ; 
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                             (2) She was subjected to cruelty; 

 

Such cruelty consisted of - 

 (i)  Any unlawful conduct as was likely to drive such woman to commit 

suicide or to cause grave injury or danger to her life, limb or health whether 

mental or physical; 

 

 (ii)   Harm to such woman with a view to coercing her to meet unlawful 

demand for property or valuable security or on account of failure of such woman 

for any of her relations to meet the lawful demand; 

  

 (iii)  The woman was subjected to such cruelty by her husband or any 

relation of her husband. 

 

9.  PW-1 Miss Moina Begum is the informant of this case. PW-1 in her 

deposition has deposed that a year ago, she engaged with an altercation with 

her husband i.e. accused for some family dispute and she lodged case in the 

police station. She exhibited the ejahar as Ext.1. During cross-examination, PW-1 

revealed that the case has been filed due to misunderstanding and presently she 

is staying with her husband.   

 

10.  As per the FIR the prosecution case is that the informant got 

married with accused No.1 about 7 years ago. Informant alleged that with the 

help of accused persons namely Fulu Bibi, Ahab Ali, Mirjuwara Begum, Md. 

Namal Ali and Md. Hamjed Ali her husband i.e. accused No.1 Md. Abaidur 

Rahman used to torture her physically as well as mentally. It is further alleged 

that on 07.12.16 accused No.1 asked her to bring Rs.50,000/-  from her father 

and on refusal of the demand, all the accused persons assaulted her and drove 

her away for which she had to take shelter at her paternal residence. On going 

through the case record it reveals that PW-1 is the vital witness of the case and 

she has not supported the contents of the FIR. From the evidence of PW-1, it 

reveals that only an altercation was taken place between accused and  PW-1 and 

due to misunderstanding PW-1 filed this case. There is no evidence on record to 

show that accused person subjected the victim with cruelty in demand of dowry. 

It is settled law that prosecution is to prove the case against the accused beyond 
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all reasonable doubt. But on going through the evidence on record, it reveals 

that prosecution side hopelessly failed to bring home the charge against the 

accused beyond all reasonable doubt. 

 

11.  From the discussion made above, I find that prosecution side 

failed to prove the offence u/s-498(A) IPC against the accused beyond all 

reasonable doubt. Hence, accused Abaidur Rahman is found not guilty u/s-

498(A) IPC and he is acquitted from the said offence. Accused is set free at his 

liberty forthwith. Bail bond furnished by the accused person shall remain in force 

till next six months from today. 

                        

                   Given under my hand and seal of this court on this 24th day of 

January, 2018. 

 

 

                      ( N. U. Ahmed ) 

Dictated and corrected by me                        Chief Judicial Magistrate 
                                                                                    Nalbari 
 
 
 
Chief Judicial Magistrate 
             Nalbari 
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                                              A P P E N D I X 

 

Prosecution witnesses: 

 

P.W. 1- Miss Moina Begum. 

 

 

Defence witness: 

 

Nil 

 

Prosecution Exts. 

 

Ext.1- Ejahar 

 

Defence Exts. 

 

Nil 

 

                                                                      Chief Judicial Magistrate 
                                                                                   Nalbari. 
 

 

                                           ********************** 
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G. R. Case No.1906/16 

                                  O  r  d  e  r                                 

24.01.2018 

                      Accused  is present. One witness is  present. She is examined, 

cross examined and discharged. 

       Ld. A.P.P. submitted that the vital witness has been examined, but 

she has not implicated the accused person and as such, by adducing further 

evidence the merit of the case will not be improved and submitted to close the 

prosecution evidence. I have gone through the case record and find sufficient 

force in the submission of the Ld. A.P.P. Hence, the prosecution evidence is 

closed. 

  On going through the evidence on record, I find no incriminating 

material against the accused person and as such examination of accused is 

dispensed with. Defence side declined to adduce defence evidence. 

  Heard arguments put forwarded by both the sides Ld. Advocate. 

   Judgment is pronounced and delivered in open court at once, 

typed in separate sheets and attached to the case record. Prosecution failed to 

prove the case u/s-498(A) IPC against the accused person beyond all reasonable 

doubt. Hence, accused Md. Abaidur Rahman is found not guilty u/s-498(A) IPC 

and he is acquitted from the said offences. Accused is set free at his liberty 

forthwith. 

  Bail bond furnished by the accused person shall remain in force till 

six months from today. 

 

                      

                                                               Chief Judicial Magistrate 
                                                                             Nalbari. 
 

 


